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“EVALUATION OF INTERNATIONAL LAW AND NATIONAL FRAMEWORK OF 

INTERNATIONAL AGREEMENT BETWEEN THE GOVERNMENT OF THE 

REPUBLIC OF TURKEY AND LIBYA STATE GOVERNMENT OF NATIONAL 

RECONCILIATION REGARDING THE LIMITATION OF MARITIME 

AUTHORIZATION AREAS IN THE MEDITERRANEAN SEE” 

 

The international agreement concerning the restriction of marine jurisdiction which was signed 

in Istanbul on November 27, 2019 between "Republic of Turkey and the Government of the 

Libyan National Reconciliation Government” on the limitation of maritime authorization on 

the Mediterranean is found to comply with the law by the code published in the Official Gazette 

on 12/07/2019. 

Turkey, in early December, has applied to United Nations for the registration of the agreement 

signed with Libya. 

According to the text of the Agreement, between Turkey and Libya 18.6-mile (29.9 km) with a 

continental shelf boundary line (KS) and exclusive economic zones (MEB) boundaries are 

determined. Turkey has not announced exclusive economic zone in the Mediterranean yet. As 

the Exclusive economic zone includes fishing sector it has been stated that the works continues 

between the relevant institutions. 

i. Historical Development of the Eastern Mediterranean Problem 

Since the beginning of 2000s in the Eastern Mediterranean, the restriction agreements of the 

jurisdictions and the search-production license areas announced and accordingly have caused 

mobility in the region. The coastline of the states in the region, which is known for the oil and 

natural gas deposits discovered in the Eastern Mediterranean basin in 2008, has become an 

extremely valuable maritime jurisdiction of thousands of square meters. 

The fact that the Eastern Mediterranean is an energy basin containing the Caucasus and Central 

Asia oil and natural gas resources and the need for safe supply and shipment of the resources 

mentioned in this energy basin further increases the importance of the region. As a matter of 

fact, since approximately 90% of the world trade is carried out by sea, there is also a close 

relationship between maritime security and energy security. 
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ii. Legal Framework for the Limitation of Maritime Jurisdictions Under 

International Maritime Law 

With the 1982 United Nations Convention on the Law of the Sea, which is the most 

comprehensive contract of the maritime law, the basic legal structure of the maritime 

jurisdictions has been determined, and a number of jurisdictions that can be partially or fully 

announced by the coastal states have been defined. 

The Mediterranean countries except Turkey, Syria, Israel, Morocco and Libya have signed the 

1982 United Nations Convention on the Law of the Sea. 

 

Definition of Continental Shelf 

The continental shelf, which is essentially a geological concept, is the name given to the natural 

parts of a land country lying under the sea (Acer ve Kaya, 2011: s. 211). 

 

According to the 1958 Geneva Continental Shelf Convention, the continental shelf is the area 

where the depth between the sea surface and the seabed is 200 meters. However, the point to 

be noted here is that the continental shelf is based on the point where the sea depth is 200 meters. 

It is based on sea depth, not territorial waters or adjacent regions. 

According to the Geneva Continental Shelf Convention, it is stated that if the coastal state can 

operate natural resources in areas where the depth is more than 200 meters, the criterion of 

operation can be based on, rather than the depth in question. (Acer ve Kaya, 2018: s. 170). 

However, when the natural extension exceeds 200 miles and the operating criterion is based on, 

the continental shelf shall not be more than 350 miles in total, or more than 100 miles from the 

2500 m equivalent depth line. (Balcıoğlu, 2016). 

Another source that contributes to the determination of the limits of the Continental Shelf 

concept is the decisions of the International Court of Justice. In the Court's decision of the North 

Sea Continental Shelf Case between the Netherlands, Denmark and Federal Germany in 1696, 

the condition of being the natural extension of the country of the coastal state under the 

sea lies at the heart of the concept of the continental shelf. (Pazarcı, 2015, 283) 

According to United Nations Convention on the Law of the Sea Articles 77 and 82, the coastal 

state can exercise its sovereign rights exclusively on natural resources under its continental 

shelf. (Birleşmiş Milletler, 2011, ss.26-28) 



PREPARED BY: 

 

Att.. Begüm İlçayto 

Att.. Betül Arslan Aydın  

Intern Att.. İrem Firuze Küçük 

 

According to the Convention, the continental shelf is under the natural jurisdiction of the coastal 

state; state has the right to research and operate natural resources within this coastal shelf and 

to establish an artificial island and facility for this purpose. (Balcıoğlu, 2016, 12). 

The coastal state can enjoy these rights without the need for any announcement. This was also 

stated in the International Court of Justice's decision of the North Sea Continental Shelf Laws 

of 1969, and it was ruled that the rights of the coastal state over the Continental shelf were ipso 

facto (actually) and ab initio (from the beginning) (Pazarcı, 2015, 284). 

In other words, the continental shelf of a state is the most natural right and an integral part of 

it, regardless of its declaration. 

In Article 83 of the United Nations Convention on the Law of the Sea, it stipulated the necessity 

of determining the borders in accordance with equity and in an agreement in determining the 

continental shelf of the contiguous and adjacent states. It is stated that the limits of the 

continental shelf should be determined both in court decisions and in actual cases, in 

accordance with ex aequo et bono (fair principles), these fair principles are generally 

geological elements, geographical regions, presence of other borders determined in the region, 

vital interests of the state, presence of common oil deposits in the region and historical 

expressed as the existence of rights. 
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It is necessary to determine the width and borders of the continental shelf in terms of exercising 

the rights granted in connection with the continental shelf. In this respect, Turkey and the USSR 

Limitation of Continental Shelf Agreement signed on 23 June 1978. 

Also the Agreement signed on 4 December 1997 with Bulgaria and Turkey which entered into 

force on 21 July 1998. 

Definition of Exclusive Economic Zone 

The Exclusive Economic Zone is the sea area, with a layer of water and seabed and its territory 

under the soil, which are up to 200 miles starting from the territorial waters of a coastal state, 

and its territory under which exclusive rights and powers are granted (Pazarcı, 2015: 286). 

Based on the definition here, it can be concluded that the jurisdiction in question is a region that 

can extend up to 200 miles from the main line and starts from where the territorial waters end. 

The exclusive economic zone area adopted under the 1982 United Nations Convention on the 

Law of the Sea is subject to a special legal regime and is regulated in section V of the contract, 

where both the coastal state and other states have rights and powers. 
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The United Nations Convention on the Law of the Sea regulates the rights and powers of the 

coastal state in the Exclusive Economic Zone under Article 56, giving the coastal state the right 

to research, operate, conserve and manage natural and inanimate natural resources in the waters 

of the seabed, in the seabed and under the ground. However, in the same article, the Convention 

also drew attention to the proper care given to the rights and obligations of other states in the 

exercise of these rights and powers. In addition, the Convention has regulated the rights and 

powers of other states under Article 58, leaving third parties the freedom to navigate and lay 

submarine cables and oil pipes on the Exclusive Economic Zone declared by the coastal state. 

Since both the continental shelf and the Exclusive Economic Zone extend 200 miles from the 

main line, there may be overlapping areas and these regions can be mixed conceptually. But 

there is a very important difference between them: 

- The continental shelf is a region that is geographically part of the coastal country and 

thus lies within the natural and integral sovereignty area of the coastal country and can 

expand up to 350 miles if necessary. 

- The Exclusive Economic Zone, on the other hand, is an area in which rights and powers 

depend on the announcement, and that is at most 200 miles wide, not under the 

sovereignty of the coastal state, but only exclusive powers on natural resources within 

Exclusive Economic Zone.  

As a result, while the right exists on the continental shelf and is an integral part of the 

principle of sovereignty, the United Nations Convention on the Law of the Sea is an area 

based on the declaration and empowering the coastal state to a certain depth. 

iii. Legal Framework Of Limitation Of Maritime Authorization Areas 

The struggle for the sharing of riches on the seas, transportation, trade and the richness of 

the seas were among the priorities of the states, and as a result of this struggle, the “basic 

concepts related to the sharing of the jurisdiction of the seas” were moved to a legal basis. 

iv. Primary Sources of Law in the Limitation of Maritime Jurisdictions 

The main sources mentioned in the 38th article of the International Court of Justice Statute, 

where the sources of international law are counted as; international treaties, custom and 

custom law, and general principles of law, jurisprudence and doctrine were considered as 
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auxiliary resources. These sources are also naturally applied for the law of the sea, which is 

the sub-branch of international law. 

The most important sources are namely; 

  Geneva Conventions of 1958 

 United Nations Convention on the Law of the Sea, 1982 

With the enactment of the 1982 Convention, the Geneva Conventions of 1958 has not abolished 

automatically and directly. However, in cases where the provisions regarding these 

Conventions, which contain different provisions regarding the continental shelf and the 

MEB area limitation, are in conflict, the provisions in the 1982 Convention will be applied 

superiorly to the 1958 Conventions. 

While the disputes related to the law of the sea and the limitation of the maritime areas are dealt 

with, these two terms of customization are taken into account in addition to customary law and 

bilateral contracts.  

International Custom Law and Basic Principles Accepted 

a. Equity Principle and Fairness Solution 

Thus, the Court included the rules that bind states for all restrictions in paragraph 85 of the 

North Sea decision of 1969. In the case of a restriction dispute, the provisions of this contract 

will be applied directly if there is a contract between the parties. However, even if the terms of 

the contract concluded between the parties are prioritized and applied directly, these provisions 

will not be handled independently of the customary rules. As a result, the principles arising 

from both the Geneva Conventions of 1958 and the customary law specified in the 1982 

UNCLS and the Court's decisions, There is no room for hesitation that it can be used for the 

restriction of marine areas. 

This basic rule, which is the opening of Articles 74 and 83 of the UNCLS of 1982, can be 

explained as follows: 

“Sea borders cannot be determined unilaterally between neighbouring states whose 

shores are facing or side by side. Such a restriction should be made in good faith and 

with an agreement as a result of negotiations to be concluded justly. If the parties cannot 
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reach an agreement, this consensus must be reached by an authorized third party. In 

both cases, the restriction should be made by applying equitable criteria and methods 

to provide a fair solution within the framework of the geographic configuration of the 

region and other relevant conditions (relevant circumstances).” 

First of all, it should be noted that the criteria of equity are not rule of law. Indeed, the Court 

emphasized that in the case of the Gulf of Maine, the appropriateness of the criteria to equity 

can be determined within the framework of the relevant circumstances specific to each event. 

In other words, the criteria of equity can be defined as the appearance of the principles of equity 

in each concrete event.  

At the point where international restriction law has reached today, both the rules of development 

and the international maritime law conventions with broad participation stipulate that the 

restriction between two or more states should be made in a "fair solution on the basis of equity 

principles, taking into account all relevant elements of the region". 

b.  The Principle of Geography Superiority 

It is possible to talk about the existence of a jurisdiction with a state facing the sea, in other 

words, a landlocked country. Therefore, the prerequisite of a state's claim for sovereignty over 

the sea areas is that the claimant state has a coast to the sea. The Court, in fact, indirectly pointed 

to the principle of geographical superiority by subjecting the factors to be taken into account in 

the restriction as a distinction between geographical conditions and other conditions. 

c.  Principles for Consideration of Other Factors 

Equity in restriction cannot be ensured only by taking into account the geographical elements, 

and all other relevant elements as well as geographical elements should be included in the 

evaluation. Natural resources whose existence is known are strictly taken into account in 

limiting. These factors may be living species as well as minerals and mineral resources. It will 

not be equitable as a restriction that provides for the result of disproportionate allocation of 

existing natural resources. Restrictions made in the region and possible borders also appear as 

factors affecting the restriction between the two states. As a matter of fact, in Tunisia - Libya 

case, restrictions were made by taking into consideration the borders to be determined with 



PREPARED BY: 

 

Att.. Begüm İlçayto 

Att.. Betül Arslan Aydın  

Intern Att.. İrem Firuze Küçük 

 

third states or the boundaries determined by the parties for reasons such as oil exploration 

license areas. 

d.  Principles of “Proportionality” and “Non-Closure” 

When judicial decisions are analyzed, it is seen that other restriction methods are also taken 

into account apart from the methods mentioned above. Others are the principles of 

“proportionality” and “not closing”. The principle of proportionality states that the ratio 

between the coastal lengths of the two states and the continental shelf areas or exclusive 

economic zone areas given to these countries should be close to each other. Another principle 

similar to the proportionality principle is the principle of "not closing". It points out that, with 

the acceptance of the distance element, especially in the determination of the width of the 

continental shelf, the restriction line should be determined as to leave areas close to each 

country's own coast. 

e. The Principle "Black Sea Dominates" 

f. Principle of "Reshaping Nature Is Not Possible" 

g. Islands and Their Role in Constraint 

In some cases, the islands are considered only as a relevant condition, while taking into account 

the general form of the shoreline during the restriction process, taking into account the mainland 

when calculating the main points and calculating the coastal length, while not taking into 

account it in some conditions. The effect on the islands should be determined both in the light 

of the general conditions in the region and in the special conditions of the island. 

  THE EASTERN MEDITERRANEAN JURISDICTION AND TURKEY 

Turkey's Black Sea on three sides surrounded by the sea, the Mediterranean and the Aegean 

naturally and independently without any announcement, actually (ipso facto) and beginning 

(ab initio) continental shelf are available.  

Therefore, Turkey's neighbour to the sea or the coastal countries should limit their continental 

shelf. Turkey is not a party to 1958 Geneva Convention on the Continental Shelf and the 1982 

United Nations Convention on Law of the Sea (B.M.D.H.S.). Turkey participated in the 

negotiations but has not signed the Convention on the Law of the Sea Convention as it was 
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not allowed to put the record reservation in accordance with Article 309. Article 309 of the 

Maritime Law Convention is as follows: 

“Article 309- Reservations and Exceptions 

No reservation or exception may be made to this Agreement unless expressly 

permitted by other articles of this Agreement.” 

Turkey in the Black Sea this declaration stated that it has right to protection of the marine 

environment, prevent and reduce marine pollution on its exclusive economic zone. Although 

Turkey is not a party to the convention it adopts this practice, which became international law. 

 

Above picture shows the maritime jurisdiction declared by the Greek Cypriot Administration 

of Southern Cyprus and Greece. According to this claim, the Greek Cypriot Administration is 

the representative of the entire island of Cyprus and the rights of the Turkish Republic of 
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Northern Cyprus arising from international law in the region are ignored. In addition, the 

condition of Greek islands pose a certain legal problem. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Republic of Turkey, claims under the assumption that the islands are not left to Greece with 

special agreement, they should be absence of an effect of exclusive economic zone. 

Figure 3 based on the exclusive economic zone of the Republic of Turkey is not with the Greek 

Cypriot administration and Greece, but has a common border with Egypt.  

Therefore, the problem with the Greece and other countries in the region should be solved in 

accordance with the principle of equity, which is the principle underlying international law, 

and by the countries reaching a common agreement and conclusion. Besides Turkey and Greek 

Cypriot, the Turkish Republic of Northern Cyprus has established exclusive jurisdiction by 

declaring the economic zone. Turkey also recognized the exclusive economic zone definition 

based on the assumption that the state should be represented by both sides of the island of 

Cyprus. 
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Figure 4 shows the claims of exclusive economic zones of the Turkey and Northern Cyprus as 

well as Greek Cypriot administration. Accordingly, in the south of the island of Cyprus on 1, 

2, 3, 8, 9, 12 and 13 parcels Turkish Cypriot and the Greek Cypriot Administration, on 1, 4, 5, 

6, and the number 7 Turkey and Southern Cyprus Greek Administration claim rights. 

 Therefore, it is inevitable to have international discussions about the operating rights of oil or 

natural gas reserves to be discovered in these regions. Turkey is a state that has direct interests 

in terms of both economy and safety by having about 1,800 km long coastline on the eastern 

Mediterranean region in accordance with international law. The Greek Cypriot Administration 

thinks that its exclusive economic zone agreements have justified its actions with the 

codification of the United Nations and the European Union. However, the exclusive economic 

zone agreements and search licenses issued by the Greek Cypriot Administration are not in 

compliance with international law for two reasons: 

 First, Southern Cyprus does not represent the entire island of Cyprus. Although the 

Greek Cypriot Administration defends that its exclusive economic zone announcement 

concerns the southern part of the island, it ignores the rights of the Turkish Republic of 
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Northern Cyprus, which has sovereignty rights in the other part of the island. Within the 

jurisdictions of the island of Cyprus, each individual on the island reserves the right 

regardless of where the energy source is located and processed on the island. 

 Secondly, according to international law, states that have coasts to closed or semi-closed 

seas are obliged to cooperate with each other while exercising their rights and fulfilling 

their obligations. South Cyprus Greek Administration, neither Turkey nor the exclusive 

economic zone area declared Turkish Republic of Northern Cyprus was admitted to the 

knowledge and approval. Republic of Turkey Ministry of Foreign Affairs of the 

Republic of Cyprus in the economic zone deal with all exclusive made by the 

Management, said international law breach of contract and does not represent the whole 

island, the Greek Cypriot administration has voiced lump sum. 

At the starting point of the Eastern Mediterranean, the maritime jurisdictions should be 

shared according to international law and the areas of sovereignty should not be violated, 

and how and where this energy will be carried is also important. In this context, the EastMed 

Project covers the transportation of 8-16 billion cubic meters of natural gas annually to 

Europe via the Mediterranean through Greece with a 2000 km long pipeline that passes 

2000 meters below the sea at some point. It is claimed to have a cost of around 6 billion 

Euros. Greek, Greek Cypriot Administration and Egyptian leaders reiterate their support for 

the EastMed project on several occasions. However, the fact that the final price is about 

twice the amount of Russian gas reduces the support for this project. 

EastMed Pipeline Project violates article 300 of the UN Maritime Law Convention. 

Regarding the freedom of use of the United Nations Convention on the Law of the Sea on 

the continental shelf, article 79 (1) states that, even if all states are empowered to lay 

submarine cables and pipelines on the continental shelf, they are subject to the permission 

of the coastal states regarding the laying of such pipelines. (Güney Ateşoğlu, 2018). 

However, such a permit does not come from Turkey. 
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TURKEY'S ATTITUDE REGARDING LIMITATION OF SEA JURISDICTION 

IN THE EASTERN MEDITERRANEAN 

Turkey's Attitudes Relating to Greek Islands 

The sea borders between the Aegean islands of Crete, Rhodes, Karpathos (Karpathos), 

Shepherd (Kasos) whose one side is looking to East Mediterranean and Eastern 

Mediterranean island of Meis and Turkey should be determined. Greece ,similar to Greek 

Cypriot Administration’s  attitude, defending that these islands should have equal 

jurisdiction, Turkey on the hand defends that those islands shall not be given continental 

shelf and exclusive economic zone according to international law principles.  

Ambassador Çağatay Erciyes, General Director of Bilateral Political Affairs and Maritime-

Aviation-Border, Ministry of Foreign Affairs made the following statement: “The rule set 

by international law in the restriction of the continental shelf and exclusive economic zone 

is that the restriction shall be made justly. This agreement is an agreement made under the 

principle of equity because, in international law, Greeks do not have the right to 
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automatically create a continental shelf and an exclusive economic zone, contrary to their 

claims. In the restriction, the private locations of the islands are looked at, the coastal lengths  

and the geography they are located in are examined, and the islands are not given any 

maritime jurisdiction in international court decisions or bilateral agreements. Turkey is 

acting with the principles of fairness while making the international aggrement with Libya.” 

Turkey's General Attitudes Related to Other Problems 

There are some other problems in the Eastern Mediterranean. In spite of the disagreements, 

the fact that some states carry out activities as if the legal situation is final causes many 

more problems. The fact that some of the states with coasts in the Eastern Mediterranean 

have signed exclusive economic zone restriction agreements among themselves, leads to 

some of these problems. 

In accordance with the relevant rule of international law, each of the states that have a coast 

in the Eastern Mediterranean must determine exact borders for continental shelf and an 

exclusive economic zone not with unilateral legal transactions, but by intergovernmental 

legal agreements. At the point where international restriction law has reached today, the 

1982 Maritime Law Convention, which has become an important part of both the rules of 

development and the rules of construction, stipulates that the restriction between two or 

more countries should be made with the aim of "reaching a fair solution". However, this 

rule regarding the necessity of finding a suitable solution for the limitation of marine areas 

shows an abstract quality that cannot be applied to concrete situations. Disclosure of the 

content of this rule has been an issue that can be clarified in practice, especially with judicial 

decisions. 

The principle of "superiority of geography" comes to the fore in judicial decisions. From 

geography, it is understood that the main land geography in the area subject to the limitation 

between the two countries. In this context, the most important elements are the general form 

of the main land coasts, namely the indentations and ridges on the coast and the length of 

the mainland coasts. These elements are the elements that determine the “basic” boundary 

line that can change at the beginning and then partially in a limiting process. 

It was stated that in the restriction, equity cannot be achieved only by taking into account 

the geographical factors, other related elements should also be taken into consideration in 
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order to ensure equity. For this reason, the courts also considered whether the solution 

reached on the basis of geographical elements would be justified by taking into account the 

relevant non-geographical factors in the next stage of the restriction. For example, it has 

been definitively accepted in judicial decisions that natural resources whose existence is 

known will be taken into consideration in the limitation. These factors can be living species 

as well as mines and other mineral resources. The basis of the sea problems in the Eastern 

Mediterranean is the determination of the borders of the continental shelf and exclusive 

economic areas. 

In the words of the agreement, "continental shelf in the Mediterranean and the boundaries 

of the exclusive economic zone" are shown in a map attached to agreement. A border of 

approximately 30 kilometers has been determined from point A to point B on the map. In 

addition, the coordinates of the mutual shore lines, which are the basis for determining the 

location of the border, which is referred to as the "middle line", are also given in the 

agreement. 
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It is worth mentioning two more important provisions that are accepted by agreement:  

- The first is that: it is stated that if one of the parties has natural resources starting from 

exclusive economic zone and extending to the exclusive economic zone of the other 

party (corresponding to the specified limit), the two countries can cooperate on the 

agreements to be established for the purpose of operating such resources (article IV, par. 

2). 

- The second important point is if Turkey or Libyan state begin negotiations with a third 

state about limiting exclusive economic zone states will give mutual information to each 

other and consultation will be made before making a final treaty with this 3rd party. 

(Article IV, par. 3). 

In the introduction part of the agreement the statement “By considering all the relevant 

factors, having decided to limit fairly” is included. These statements are statements showing 
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Turkey's approach is adopted within the agreement which overlaps with relevant rules of 

international law. 

SOME LEGAL CONSIDERATIONS FOR INTERNATIONAL AGREEMENT 

BETWEEN TURKEY-LIBYA 

I. Legal Effect of the UN Maritime Convention on Non-Party States  

According to the general rule in the Vienna Treaties Law Convention; An international treaty 

cannot impose rights or obligations on this state without the consent of the state which is not a 

party to this treaty (Vienna Treaty Law Treaty, m.34). 

Under the same convention, third states that are not party to an international treaty may, in 

certain cases, enjoy the rights provided by the convention. This will be possible only if the 

states that have contracted the Convention have granted rights to third states in the contract 

and the third states have started to use these rights in accordance with the contract (Vienna 

Treaty Law Treaty, m.35). 

This issue has been left uncertain in the UNCLOS. 

a. International Agreements 

Treaties that will shed light on the restriction practice are international treaties, to which many 

states are parties and whose provisions are applicable to the judicial bodies. In this respect, 

rather than bilateral treaties, multilateral treaties such as UNCLOS are the primary sources. 

Given that Turkey is not a party to UNCLOS as specified above in the Eastern Mediterranean 

region and said that an international treaty is a party of all the coastal states. However, regional 

states continue to make bilateral treaties. 

b. International Customary Law 

International conventions mean that the behaviors that states apply on international law issues 

have been adopted and become an unwritten rule. 

In order for a customary to bind a state, that state must have parallel practices to this custom. 

However, in its decision in the Libya-Malta Case in 1985, the ICJ stated that it was not 

important that the parties to the dispute did not want the implementation of the UNCLOS in 
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the solution of the problem, and this agreement, which turned into international practice, 

could also be applied to the dispute, even if one of the states of the case was not a party. 

Referring to the current situation, many of the states in the eastern Mediterranean is party to 

UNCLOS but Turkey's not party to 1958 Geneva Convention and 1982 UNCLOS. In the face 

of this situation, not only the written rules of law, but customs will come into effect in the 

solution of the continental shelf and the exclusive economic zone in the Eastern Mediterranean. 

Considering the rules to be applied to this issue in customary law, as in the aforementioned 

agreements, it is understood that it envisages a fair solution within the framework of equity 

principles by considering all dynamics of the region. When the location of the region is 

analysed, it can be seen that the problem can be solved by exposing exclusive economic zone, 

territorial waters and continental shelf in treaties made with coastal states. 

II. Turkey- Libya Agreement Under May 22 1969 Vienna Convention 

To measure the validity of International Agreements, the 1969 Vienna Convention Law 

(VAHS) is based on. This agreement is accepted between the parties, Libya, Cyprus, Greece 

but Turkey is not party to the agreement. But the absence of a similar agreement that Turkey is 

a party to, and in case of acceptance of the application, Turkey will remain completely outside 

the field of application. Moreover, Article 38 of the VAHS stipulates that there is no obstacle 

for one of the articles in the agreement to be compulsory for a non-party as it is a customary 

rule for countries that are not parties to the convention. 

III. Validity for Third States 

Article 34 of the Agreement addresses the issue of validity for third states: “A treaty creates 

neither rights nor obligations for a third State without its consent”. According to the law of the 

sea and according to the sea customs, if the same point is the territorial waters or the exclusive 

economic zone of a third country as well, in this context, this agreement has no “erga omnes” 

effect and these third countries do not justify this agreement. What needs to be done here is the 

fact that all countries have bilateral agreements and do not set contrary borders. However, this 

method seems very difficult. Because every country wants to get the most possible square meter 

in bilateral relations depending on its power. Considering the uncertainty and political risks of 

the region, it is clear that the balances are not equal. What needs to be done is that all coastal 
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countries come together to make these decisions together and share them in an equitable 

manner.  

The main thesis of the international media in Turkey has always been in this direction. Due to 

the inequality between regions, some countries will not regard the equal distance rule warmly, 

but the region is not wide enough to apply the 200-mile rule, and when each country follows 

the same rule, many regions become the common exclusive economic zone of many countries. 

For this reason, it seems very difficult to share this common heritage in an equal and fair way. 

IV.  Evaluation in terms of the United Nations Convention on the Law of the Sea 

Neither Turkey nor Libya is a party to UNCLOS. Even though there is no UNCLOS, there is 

almost a consensus that States are connected with UNCLOS. However, this does not lead to the 

conclusion that non-party States will in any case be bound by all provisions of the UNCLOS. 

In this case, the result of an invalidity should not be born by UNCLOS .In other words, the 

statements of countries stating that this agreement is invalid according to either the Vienna 

Treaty or the UNCLOS do not seem legally correct. 

V. Could the United Nations International Court of Justice Make a Decision 

Against Turkey? 

The UN International Court of Justice (ICJ) can see disputes between states, provided that all 

states party to the dispute have consent to the judiciary. It is not possible for our country to be 

subject to the ICJ jurisdiction due to this Agreement without its consent. It can be said that there 

are four basic forms of disclosure of this consent: 

1) with bond of arbitration, 

2) by an international agreement concluded, 

3) with a unilateral notification and 

4) through the forum prorogatum 

It should be noted immediately that according to the Court's case-law, consent to the trial is not 

a matter of form. For example, in a case related to the Aegean Sea continental shelf that Greece 

filed unilaterally against our country on UAD on 19 August 1976, the ICJ decided that in 
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January 1979, there was no jurisdiction over the conflict. UN Law of the Sea Tribunal 

established by UNCLOS  has no jurisdiction over Turkey as Turkey is not party to UNCLOS. 


